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s /ORDER

PER C.N. PRASAD, J.M.

This appeal is filed by the assessee against the order of the

Ld.CIT(Appeals), Ghaziabad dated 30.04.2019 for the AY 2010-11.

2. The Ld. Counsel for the assessee, at the outset, submits that
the additional evidences furnished by the assessee under Rule 46A

before the Ld. CIT(A) were not admitted. Ld. Counsel submits that
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the additional evidences were not admitted by the Ld.CIT(A) and
the Ld.CIT(A) enhanced to the addition without admitting the
additional evidences. Ld. Counsel submits that the additional
evidences goes to the root of the matter and, therefore, the same
may be admitted and restored to the file of the Assessing Officer for
verification and the assessee could not file these documents before
the Assessing Officer in the course of proceedings for the reason
that at that point in time Land purchasers were not cooperating and
were not willing to provide bank statements of their father
reflecting withdrawals of sale consideration and they were not ready
to state actual facts on affidavit. Ld. Counsel submits that now all
the evidences were available with the assessee in the interest of
justice, the appeal may be restored to the file of the AO for denovo

assessment.

3. The Ld. DR has no serious objection in restoring the appeal to

the file of the Assessing Officer for denovo assessment.

4.  On hearing both the sides and perusing the materials available
on record. We are of the considered view that this appeal should go
back to the file of the Assessing Officer for re-examination and
denovo assessment after considering the additional evidences

furnished by the assessee before us. The assessee is at liberty to
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file all the evidences before the Assessing Officer in support of his
contention and cooperate with the assessment proceedings. The
Assessing Officer is directed to take on record all the additional
evidences produced by the assessee and complete the assessment
afresh in accordance with law after providing adequate opportunity

of being heard to the assessee.

5. In the result, appeal of the assessee is allowed for statistical

purpose.

Order pronounced in the open court on 23/04/2024

Sd/- Sd/-
(DR. BRR KUMAR) (C.N. PRASAD)
ACCOUNTANT MEMBER JUDICIAL MEMBER

Dated: 23/04/2024
*Kavita Arora, Sr. P.S.
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